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Abstract

The Canadian state has long made room for the practice of religion while maintaining its
secular framework for public life. Recent years have seen increased policy discourse
about religious identity in the public sphere, mostly due to growing diversity. Debates
involving the intersection of religious and civic identities tend to become conflated with
negative perceptions of immigration, of overly reasonable accommodation that privileges
minority rights over those of the majority, and concerns about gender rights and public
security. In several cases, the extent of the social conflict has been magnified by the
media to produce moral panics. Public figures have also over-reacted to reports of
apparent disputes. Central to this policy debate is the upholding of the fundamental rights
and freedoms of all, particularly human rights and the ability to participate in public life.
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Church and State

Political developments over the last few centuries have favoured the separation of church
and state. Whereas such leanings towards the secular generally translate into neutrality
towards religious belief, some states like China have adopted policies of official atheism.
On the other hand, religious authorities have significant influence in the Iranian model.
According to Richard Neuhaus, a prominent American churchman who grew up in
Canada, secularism has produced a “naked public square” in contemporary Western
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society because religion and religious values have been systematically excluded from
consideration (Neuhaus, 1988). It is useful here to make a distinction between “secular”
and “secularism.” Although some view that secular positions do not necessarily mean the
elimination of religion from public life, secularism does stand in strong opposition
towards religion. Aziz Esmail notes that, “Secularism in the strong sense of the term has
the characteristics of an ideology, treating religion as a rival to itself, and attempting to
offer a total explanation of its own...” (quoted in Salam, 1991, p. 24).

Religion is a basic (although not the only) source of most societies’ concepts of public
ethics, morality and values. Fundamental notions underlying theories of good
governance, justice and human rights are drawn from precepts developed in religious
philosophy. Key elements in national constitutions and bodies of legislation are often
based on ideas that originate in the religion of the majority.

Even though conscious efforts are made to de-sacralize structures of the secular state, a
country’s culture cannot be completely separated from its religious heritage. Official and
unofficial symbols, public ceremonies, common linguistic phrases, etc. are often based on
religious culture. Even though the spiritual significance of Christmas and Easter may not
be acknowledged in official government discourses, these events are commemorated as
holidays in the national calendars of Western countries, where Sunday is also the weekly
day of rest. This includes France, despite its rigorous application of the policy of laicité.
Although India is officially secular, its national days include several Hindu and Muslim
festivals and Indian states with significant populations of Sikhs and Christians publicly
mark their sacred commemorations.

Canadian governments at various levels have historically engaged with aspects of
religion. The Canadian Charter of Rights and Freedoms guarantees “freedom of
conscience and religion” as a fundamental right. While the Charter gives all Canadians
the right to hold their own respective beliefs, Christianity, the faith of the majority in
Canada, has historically been given a particular status. The lyrics in French of the
national anthem, “O Canada,” adopted in 1980, proclaim, “Il sait porter la croix,” a clear
acknowledgement of the country’s Christian heritage. At the formation of the Canadian
nation, the Constitution Act of 1867 provided for separate religious-based schools.
Roman Catholicism, the faith of most francophones, was given recognition within the
Canadian state in addition to that accorded to the Church of England. By 1967, three
other Christian denominations and the Jewish faith had been included in the Federal
Government’s Order of Precedence, which determines the placement of individual
persons — in this case, religious representatives — at official state ceremonies. In the early
1990s, the religious category in the Order was made inclusive of all religious groups, in
acknowledgement of the broadening religious diversity of the population.

However, such entente between religion and state in Canada does not mean that they have
not been in periodic conflict with each other. Given that aspects of the national culture
are based on the norms of mainstream Christian denominations, the latter’s
confrontations with the state appear to occur when these norms undergo changes, such as
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the legalisation of Sunday shopping, abortion, and same sex marriage. Recent years have
seen an increased discourse about religious identity in the public sphere, mostly due to
the growing pluralism of Canadian society. Requests for accommodation have come from
a variety of religious groups including Sikhs, Muslims, Jews, Mormons and Mennonites.
This has created policy challenges at both the provincial and federal levels of government
in the secular Canadian state.

Debates on Accommodation

One of the most contentious national debates involving non-Christian groups occurred in
the early 1990s and concerned the right of Sikh Royal Canadian Mounted Police officers
to wear turbans instead of Stetsons as part of their uniform. The point of contention in
such cases is usually, but not always, the ability of the members of minority religions to
participate in public institutions while continuing to adhere to the precepts of their
respective religions.

A Drief listing of some of the controversies over religion in the Canadian public sphere is
illustrative of this issue’s significance®.

» The proposal of some Muslim organisations to use sharia (“Islamic law”) as the basis
for arbitration in matters of family law.

» Provincial and federal inquiries into allegations of sexual abuse in a polygamist
Mormon community living in Bountiful, British Columbia.

* A Supreme Court decision allowing the wearing of Sikh kirpans in Québec schools.

» A Supreme Court ruling making it permissible to erect temporary succah huts
(outdoor structures built by Orthodox Jews during the festival of Succot) in the
balconies of condominiums in a Montreal complex.

» The Québec Human Rights Commission ruling allowing prayer on school grounds.

* The decision by the Commission scolaire Marie-Victorin in Longueuil, Québec to
restrict access to a high school pool so that three Muslim students could have private
swimming lessons.

» The passage of an ordinance by the town council of Herouxville, Québec that advised
immigrants of community norms and informing them that the traditions of their
countries of origin could not be brought to Quebec.

» The Alberta Court of Appeal’s ruling that individuals in the Hutterite community who
had religious objections to having their pictures taken were not obligated to obtain
photographs for their driver’s licences.

! These controversies are discussed in greater detail in Karim and Kassam (2007).
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* The ejection of a Muslim girl playing in a soccer tournament in Laval, Québec from
the game by a referee who ruled that her hijab posed a safety concern.

* The barring of five Muslim girls from a Montreal Tae Kwon Do team from
competing in a tournament because they were wearing hijabs.

e The installation of frosted windows in a Montreal YMCA building in order to block
the sight of exercising women, which a neighbouring Hassidic community felt would
be highly distracting for its young male members.

» The circulation of an internal document by Montreal police advising its female
officers that they might need to step aside and allow male officers to take command in
investigations involving male Hassidic Jews who felt uncomfortable speaking to
women.

» The decision by a provincially-run community health clinic in Montreal to offer
prenatal classes for women only, in order to meet the needs of their Hindu, Muslim
and Sikh populations.

* A major Toronto-area amusement park granting turbaned Sikhs exemption from the
helmet requirement of the Ontario safety authority after a Sikh man obtained a
provincial Human Rights Commission ruling exempting him from wearing one.

* The motion by the town council of Oxford, Nova Scotia declaring December to be the
Christmas season, which prompted the Canadian Jewish Congress to accuse Oxford
of being exclusionary.

» Strong criticism by the Journal de Montreal for owners of cabanes a sucre (sugar
shacks) for accommodating Muslim visitors by providing prayer space and omitting
lard and pork from their meals.

In examining such controversies, it is useful to consider the distinct nature of the
situations leading up to them. They are not necessarily reflective of a conflict between
religion and state. Some have emerged out of the process of policy development at
various levels of government, such as the initiative to incorporate the sharia into the work
of faith-based tribunals in Ontario. Others have come to prominence through rulings in
courts; for example, the issue of whether Khalsa Sikh males can wear kirpans in schools.
Whereas most of these cases are widely covered in the media, there are specific issues
that have become “incidents” as a result of media highlighting and have caused a “moral
panic.”? This panic is prompted by the feeling that the accommodations granted to
various minority religions are eroding society’s values.

2 Stanley Cohen (1972) defines the term as a societal reaction to a group based on the false or exaggerated
perception that its cultural behaviour is dangerously deviant and poses a menace to societal values and
interests.
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Incidents need to be reviewed carefully, in terms of their pertinent historical, social,
political and economic contexts, and in terms of the identities of the actors involved —
including the media, civil society, institutions, community groups and the public. At
times, a minor event may be magnified as a major happening and presented as demanding
instant action, particularly by stakeholders who feel that they may gain an advantage of
some kind, or conversely that they are under attack. The way incidents are given public
definitions by the media and other public opinion leaders should be examined.

Need for Careful Examination

Certain media have failed to examine controversies with the level of detail and analysis
that is necessary. Particular media have tended to adopt a consistently inflammatory tone.
For instance, in covering many of the abovementioned cases, the tabloid Journal de
Montreal has told Québecois that they have accommodated minorities for too long and
may be in danger of losing their own traditions (see Hanes, 2007 and Valpy, 2007). Some
journalists have fanned the flames of discontent, promoting the perception of a crisis
where none may exist. For instance, the so-called sugar shack controversy was made out
to be a problem, even though it did not touch upon a public policy issue, was not before
the courts, nor was it the source of any known consumer complaint. A Muslim who
visited the cabanes a sucre noted that this was not a case of reasonable accommodation in
the policy sense, but of private accommodation — or, as one of the owners put it, good
business. It seems that the newspaper had taken upon itself to make an issue out of what
appears to have been an amicable arrangement. On the other hand, the media can and
often does play a moderating role. Several Canadian journalists have spoken eloquently
and compassionately about the challenges of reasonable accommodation.

Some actors are too quick to respond to media reports without sufficient understanding of
particular cases. Occasionally, individuals or organisations exploit the situation for their
own advantage. Some politicians were quick to jump into the fray during the campaign
leading to the Quebec election in March 2007, in cases such as that of the hijab-wearing
soccer player, as were their federal counterparts in their response to the decision by
Canada’s Chief Electoral Officer to permit the wearing of nigabs (full veils covering the
face). No Muslim group had asked for the latter accommodation, yet several media
discussions implied that the issue was prompted by Muslims’ unreasonable demands.
Canadian leaders need to be aware that such a tendency has had disastrous consequences.
A prime example is India, where political parties have exploited feelings of fear against
religious minorities resulting in deadly attacks against them.

Rights in the Public and Private Spheres

It is clear that the issues raised here involve a lot of grey areas. In many cases, it is not
obvious who has jurisdiction and who is expected to act. Policy analysts are often unsure
of the steps they need to take and what kind of advice they should offer to decision
makers. They are expected to support the public interest, seeking to balance the range of
claims made by competing elements in the public sphere. They are also guided by the
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objectives of ensuring that all citizens have the opportunity to participate in public
institutions — that their adherence to the precepts of their respective religions should not
become barriers to such participation.

Beyond the participatory function of citizenship, policy makers also seek to promote
adherence to a sense of belonging that buttresses social cohesion in the nation.
Discussions have often broached the notions of the core values, basic principles and civic
identity which shape Canadian society. They have proposed that responsibilities should
be highlighted in addition to rights. Some fear that the accommodation of specific
religious practices may impinge upon efforts to ensure equality in society, and that the
rights of individuals may collide with those of groups. Whereas the implications of many
issues at the inter section of religious and civic identities remain ambiguous, there are
certain boundaries, such as those defined by the Criminal Code and human rights, which
help to delineate the limits of acceptable accommodations. For example, proposed
changes to public norms that would threaten the safety or liberties of women would not
be permitted. The answers to many of these difficult situations are often sought from the
judiciary.

A key issue that underlies many of the incidents is the conceptualisation of the public
sphere. It includes the common physical spaces of a society and the discursive spaces
made possible by the mass media. Most of the controversies are about the apparent
conflicts of minority faiths with public bodies. But several of the debates regarding the
intersection of religious and civic identities have occurred over the practices of private
institutions like sports associations, women’s gyms and sugar shacks. They are brought
into public discussions by media. In other cases, “publicness” is accorded to a situation
when a high profile person speaks about the issue.

There are other aspects of the public sphere that are shaped by the nature of the act
involved — a crime conducted in the private domain such as the abuse of a woman’s
fundamental rights comes within the purview of the authorities. Some occurrences are
given a high profile that tends to demand the immediate attention of governments. But in
certain cases, the tensions are those that inevitably unfold in the process of social
adjustment as an immigrant group and the host society come to terms with each other.
The passage of time usually provides the solution as the two sets of actors get to know
each other better. But it is the very magnification of the conflict in the public eye, and the
resultant controversy, which causes it to last longer than it normally would.

Debates involving the intersection of religious and civic identities tend to become
conflated with negative perceptions of immigration, of overly reasonable accommodation
that privileges minority rights over those of the majority, and concerns about gender
rights and public security (Adams and Langstaff, 2007). They are also often framed
within a perceived “failure of multi-culturalism.” The moral panic over the fragmentation
of Canadian society due to the accommodation of minorities calls for a closer
examination of the term “accommodation.” Its use in these circumstances implies a
derogation of societal norms. However, if human rights, equality of opportunity to
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participate in society and the freedom of conscience and religion are fundamental
Canadian principles, then perhaps “accommodation” is not the correct word to be used in
these circumstances. Certain changes to societal norms are actually permitting
immigrants to integrate more effectively into Canadian communities.

The Canadian state has long made room for the practice of religion while maintaining its
secular framework for public life. Among the many civil society actors who interact in
the public sphere, religious organisations are legitimate participants who seek to speak for
their communities. Protestant-Catholic conflicts in early Canadian history have become a
distant memory and these groups have found a place from which to carry out a
conversation with the state. As the Canadian religious sphere has become more
pluralistic, there has been a growth in the number of bodies that are interacting with the
state and other mainstream institutions. The demands of Jews, Sikhs and Muslims may
sound alien to a dominantly Christian country, but they are only the most recent in the
longstanding engagement of religion with Canadian society. Central to these negotiations
is the upholding of the fundamental rights and freedoms of all residents of this country,
particularly human rights and the ability to participate in public life. An individual’s
adherence to any religion should not hinder these primary guarantees that the Canadian
state affords every citizen.

The research from which this article draws was commissioned by the Strategic Policy,
Planning and Research, Department of Canadian Heritage. It was presented at the 12th
International Metropolis Conference in Melbourne, Australia and at the Ethnicity and
Democratic Governance conference in Montreal, both of which took place in October
2007.
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